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THE  DISSOLUTION  OF  MARRIAGES 


1.  An  Important  Distinction  and  Its  Theological  Basis.  On  the  3rd 
of  October,  1943,  His  Holiness  Pope  Pius  XII  addressed  the  audi- 
tors, officers,  advocates,  and  procurators  of  the  tribunal  of  the  Rota 
and  reminded  them  of  the  principal  norms  to  which  the  tribunal 
must  conform  in  its  judgments  on  marriage  cases  and  in  its  in- 
vestigations of  the  conditions  requisite  for  the  valid  and  licit  dis- 
solution of  the  marriage  bond.1  With  regard  to  the  dissolubility  of 
marriage,  the  Pope  made  a distinction  between  “ sacramental  mar- 
riages which  have  been  consummated  and  other  marriages.”  Mar- 
riages invested  with  the  dignity  of  a sacrament  and  subsequently 
consummated  cannot  be  dissolved,  he  said,  by  any  human  power. 
Their  intrinsic  and  extrinsic  indissolubility  is  absolute.  Pius  XI 
was  equally  explicit  on  the  indissolubility  of  these  marriages  in  his 
encyclical  Casti  Connuhii  of  December  30,  1930.2 

The  reason  why  these  marriages  cannot  and  other  marriages  can 
be  extrinsically  dissolved  was  explained  by  theologians  long  before 
the  publication  of  the  encyclical  Casti  Connubii.  At  the  beginning 
of  the  17th  century  Sanchez  wrote  that  consummated  sacramental 
marriages  symbolize  “ in  a more  perfect  manner  ” the  union  between 
Christ  and  the  Church.  A sacramental  marriage  signifies  directly 
a moral  union  between  Christ  and  the  members  of  his  Mystical 
Body,  a union  based  on  sanctifying  grace  and  charity,  a union  never 
to  be  broken,  but  not  indissoluble  and,  in  fact,  often  broken  by 
mortal  sin.  When  it  is  consummated,  a sacramental  marriage  sym- 
bolizes, in  addition,  the  physical  and  entirely  unbreakable  union  of 
the  Divine  Word  with  human  nature  and  with  the  Church  with 
which  He  has  become  one  flesh  in  order  to  redeem  us.3 

The  significance  of  marital  intercourse  and  its  influence  on  the 
essential  properties  of  the  marriage  bond  has  a scriptural  basis. 
Saint  Paul  sees  the  symbol  of  Christ’s  everlasting  and  loving  union 
with  the  Church  particularly  in  a consummated  marriage  between 
Christians.  “ Surely  no  man  ever  hated  his  own  flesh:  nay,  he  doth 

1 AAS,  XXXIII  (1941),  421.  See  T.  L.  Bouscaren,  The  Canon  Law  Di- 
gest, II  (1943),  457-458. 

2 AAS,  XXII  (1930),  539. 

3 Sanchez,  1.  II,  disp.  13,  n.  1;  see  G.  Payen,  De  matrimonio,  Vol.  II  (ed. 
altera,  Zi-ka-wei,  1936),  n.  2187,  p.  507. 
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nourish  and  cherish  it,  even  as  Christ  the  Church,  because  we  are 
members  of  his  body.  For  this  shall  man  leave  father  and  mother, 
and  shall  cleave  to  his  wife,  and  the  two  shall  come  to  be  one  flesh  ” 
— Eph.  5:  29-31  (Westminister  Version).  Husband  and  wife  shall 
become  one  flesh,  because  their  union  is  to  symbolize  the  union  be- 
tween Christ  and  his  Church.  There  are  also  other  texts  where  the 
unifying  effect  of  sexual  intercourse  is  affirmed,  e.g.,  I Cor.  6:  15- 
16.4 

In  any  valid  marriage  contract  the  parties  surrender  to  each  other 
the  exclusive  right  over  their  respective  bodies  with  regard  to  pro- 
creative  acts.  When  a true  sacramental  marriage  is  celebrated,  the 
parties  initiate,  in  addition,  a state  which  symbolizes  Christ’s  loving 
union  with  His  Bride,  the  Church.  The  consummation  of  marriage 
is,  over  and  above  all  this,  the  actual  fulfilment  of  the  mutual  obli- 
gations that  husband  and  wife  have  taken  on  themselves  in  the 
marriage  contract,  and  an  effective  bodily  expression  of  mutual 
marital  love.  The  marriage  consent  is  an  act  of  moral  self-sur- 
render. Intercourse  is  its  physical  expression  and  completion. 

2.  Indissoluble  and  dissoluble  marriages.  It  is  important  to  note 
that  there  are  several  categories  of  absolutely  indissoluble  mar- 
riages: (a)  marriages  contracted  between  two  Christians  after  their 
baptism  and  subsequently  consummated;  (b)  marriages  contracted 
between  two  pagans  and  consummated  after  both  parties  have  been 
baptized;  and  (c)  marriages  contracted  between  a pagan  and  a 
baptized  person  and  consummated  after  the  pagan  party  has  also 
received  baptism.  In  these  marriages  there  is  a sacramental  union 
which  has  been  confirmed  and  sealed  by  the  marriage  act. 

“ Other  marriages,  though  they  are  intrinsically  indissoluble,  have 
not  absolute  extrinsic  indissolubility,  but,  granted  certain  necessary 
prerequisites  . . . can  be  dissolved,  not  only  in  virtue  of  the  Pauline 
privilege,  but  also  by  the  Roman  Pontiff  in  virtue  of  the  ministerial 
power.”  The  other  marriages  referred  to  by  Pope  Pius  XII  in  his 
address  on  the  3rd  of  October,  1943,  are  those  which  are  not  in  any 
of  the  three  categories  enumerated  above.  They  may  be  dissolved 
in  virtue  of  the  Pauline  privilege  or  the  Roman  Pontiff’s  ministerial 
power.  If  the  Pauline  privilege  is  used,  a marriage  contracted  when 
both  parties  were  pagans  is  dissolved  at  the  time  when  one  party, 

4 F.  Huerth,  “ Notae  quaedam  ad  Privilegium  Petrinum,”  Periodica,  XLV 
(1956),  377-378. 
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after  having  been  baptized,  contracts  a new  valid  marriage,  the 
other  party  to  the  original  marriage  still  being  a pagan  (can.  1126). 
The  following  categories  of  marriages  may  be  dissolved  by  a de- 
cision of  the  Roman  Pontiff,  i.e.,  by  an  act  of  his  will  with  regard  to 
a particular  marriage:  (a)  marriages  contracted  between  a baptized 
person  and  a pagan  with  a dispensation  from  the  impediment  of 
disparity  of  cult  and  consummated  before  the  pagan  party  is  bap- 
tized, but  not  after;  (b)  marriages  validly  contracted  after  the 
promulgation  of  the  Code  of  Canon  Law  without  any  dispensation 
between  a pagan  and  a validly  baptized  non-Catholic,  and  consum- 
mated before  the  pagan  party  is  baptized,  but  not  thereafter;  and 
(c)  marriages  validly  contracted  between  two  Catholics,  between 
a Catholic  and  a pagan  with  a dispensation  from  the  impediment 
of  disparity  of  cult  or  between  a pagan  and  a baptized  non-Catho- 
lic, but  never  consummated. 

We  shall  not  expatiate  on  the  last  mentioned  category  of  mar- 
riages, since  their  dissolubility  is  explicitly  stated  in  the  Code  (can. 
1119).  Nor  do  we  intend  to  consider  marriages  between  pagans, 
which  can  be  dissolved  by  application  of  canon  1125.  We  shall 
only  examine  the  dissolubility  of  the  two  other  categories  of  mar- 
riages, in  which  one  party  is  baptized  before  the  celebration  of 
marriage  and  in  which  the  marriage  has  been  consummated  before 
the  other  party  receives  baptism,  but  not  after.  That  a marriage  is 
not  absolutely  indissoluble,  if  it  is  consummated  when  only  one 
party  is  baptized,  is  clear  from  the  fact  that  the  Pauline  privilege, 
servatis  de  cetero  servandis,  may  be  used,  even  though  marital 
cohabitation  is  continued  after  one  party  has  been  baptized.  More- 
over, some  marriages  validly  contracted  and  consummated  by  a 
pagan  and  a non-Catholic  baptized  party  were  dissolved  by  Pope 
Pius  XI.5 

Up  to  a fairly  recent  date  some  canonists  hesitated  to  attribute 
to  the  Roman  Pontiffs  the  power  to  dissolve  marriages  contracted 
with  a dispensation  from  the  impediment  of  disparity  of  cult.6  In 
point  of  fact,  there  are  now  several  cases  known  in  which  the  Pope 
has  dissolved  marriages  contracted  with  dispensations  from  the  im- 
pediment of  disparity  of  cult.  Some  of  them  are  called  Fresno  cases 

5 M.  L.  Chaussegros  de  Lery,  Le  privilege  de  la  foi  (Studia  Collegii  Maximi 
Immaculatae  Conceptionis,  Fasc.  Ill,  Montreal,  1938),  pp.  31-32. 

6G.  Payen,  De  Matrimonio,  Vol.  II,  n.  2230,  p.  552;  G.  H.  Hansteio, 
Kanonisches  Eherecht  (Paderborn,  1948),  p.  218. 
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after  the  diocese  of  Montery-Fresno  to  which  the  petitioners  be- 
long.7 The  petitioner  of  another  such  case  belongs  to  the  diocese  of 
Dedza  in  Nyasaland,  where  the  hierarchy  has  been  recently  estab- 
lished.8 In  each  case  one  of  the  parties  was  still  a non-baptized 
person  at  the  time  marital  cohabitation  ended.  The  petitioners  did 
not  allege  non-consummation  as  a motive  for  dissolution  except  in 
the  first  Fresno  case,  in  which,  however,  all  doubt  had  not  been 
removed  about  the  non-consummation,  as  the  Congregation  of  the 
Holy  Office  stated,  and  the  dissolution  was  granted  on  other 
grounds.  The  marriages  were  dissolved  in  virtue  of  the  Roman 
Pontiff’s  ministerial  power.  The  very  use  of  the  power  by  the  Pope 
in  these  cases  sufficiently  shows  that  the  Church  at  least  implicitly 
teaches  its  existence. 

3.  The  Nature  of  the  Pope’s  Power  to  Dissolve  Marriages  and  the 
Motive  for  Dissolution.  The  extension  of  the  Roman  Pontiff’s 
power  to  the  dissolution  of  non-sacramental  marriages  should  not 
surprise  anyone.  The  basis  of  the  extrinsic  indissolubility  of  mar- 
riages is  their  sacramental  nature  combined  with  consummation. 
Moreover,  several  authors  hold  that  God  probably  granted  Saint 
Paul  as  well  as  his  fellow  apostles  wide  powers  to  dissolve  mar- 
riages and  that  these  powers  are  not  restricted  to  the  Pauline 
privilege.9  In  fact,  the  powers  used  in  the  Apostolic  Constitutions 

7 T.  L.  Bouscaren,  The  Canon  Law  Digest,  III,  485-486;  T.  L.  Bouscaren- 
J.  I.  O’Connor,  Annual  Supplement  through  1954,  under  can.  1127;  Annual 
Supplement  through  1955,  under  can.  1127. 

8 The  circumstances  of  the  case  are  explained  in  the  petition:  “Humiliter 
peto  ut  dissolvatur  matrimonium  inter  Veronam  catholicam  baptizatam  et 
Bizaliele  paganum  cum  dispensatione  super  impedimento  disparitatis  cultus 
contractum  hoc  in  Vicariatu  apud  missionem  Bembeke  dictam  die  9 mensis 
augusti  anni  1927.  Cohabitatio  maritalis  non  ultra  duas  dies  protracta, 
Bizaliele  non  baptizato,  abrupta  fuit  neque  umquam  restaurata  fuit  nec  re- 
staurari  potest,  quia  omnino  ignotus  est  locus  ubi  dictus  maritus  Bizaliele 
nunc  commoratur.  Dissolutio  dicti  matrimonii  petitur,  quia  reconciliatio  inter 
maritum  et  uxorem  impossibilis  est,  quia  Verona  coram  Ecclesia  iuxta  eiusdem 
leges  matrimonium  cum  viro  catholico  contrahere  et  legitimationem  liberorum 
novem  ex  concubinatu  natorum  obtinere  vult,  quia  scandalum  concubinatus 
sic  removeri  potest  apud  catholicos  in  vico  ubi  Verona  in  concubinatu  vivit, 
et  quia  dissolutio  eiusdem  matrimonii  mirationi  occasionem  non  dabit  propter 
speciales  casus  circumstantias.” — Archives  of  the  diocese  of  Dedza.  The  favor 
was  granted  in  a rescript  of  the  Holy  Office  on  the  15th  of  April,  1958  (Prot. 
n.  857/m/58).  This  case  is  published  here  for  the  first  time. 

9F.  Huerth,  “Notae  quaedam  ad  Privilegium  Petrinum,”  Periodica,  XLV 
(1956),  371-377. 
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Romani  Pontificis  of  Pius  V and  Populis  of  Gregory  XIII  are  not 
mere  applications  or  interpretations  of  the  Pauline  privilege.10 

Marriage  partners  are  not  entitled  to  determine  or  modify  es- 
sential properties  or  obligations  of  the  marriage  contract,  although 
they  freely  take  these  obligations  on  themselves  (can.  1081). 11  The 
parties  cannot  foresee  all  the  difficulties  they  will  meet  in  the  ful- 
filment of  these  obligations.  The  fulfilment  may,  in  certain  cir- 
cumstances, be  an  obstacle  to  their  own  spiritual  well-being  or  that 
of  others.  In  spite  of  this,  the  parties  have  no  authority  to  termi- 
nate their  obligations.  That  the  power  to  release  them  from  the 
obligation  has  actually  been  granted  to  Christ’s  Vicar  on  earth 
can  be  proved  from  the  use  which  he  has  made  of  it.  Since  this 
power  is  a divinely  delegated  or  ministerial  power,  its  valid  use  is 
restricted  by  the  purpose  for  which  it  has  been  given.  This  pur- 
pose cannot  be  any  other  but  the  salvation  of  souls.  In  his  allocu- 
tion on  the  3rd  of  October,  1943,  Pope  Pius  XII  called  the  salvation 
of  souls  “ the  supreme  norm  according  to  which  the  Roman  Pontiff 
uses  his  vicarious  power  to  dissolve  the  bond  of  marriage  ” and  he 
declared  that  in  the  attainment  of  this  purpose  “ not  only  the  com- 
mon good  of  religious  society  and  of  human  association  in  general, 
but  also  the  welfare  of  individual  souls  will  receive  due  and  propor- 
tionate consideration.”  The  motives  for  the  dissolution  of  mar- 
riage must,  therefore,  be  related  to  the  “ supreme  norm.” 

In  the  Fresno  cases  and  in  the  Dedza  case  mentioned  above  the 
salvation  of  souls  was  promoted  in  various  ways.  In  the  first  Fresno 
case  the  dissolution  was  granted  so  that  the  pagan  party,  after  hav- 
ing been  converted  and  baptized,  could  marry  another  Catholic. 
In  the  second  Fresno  case  the  marriage  was  dissolved  for  the  same 
purpose.  In  a special  reply,  the  Holy  Office  declared  that  the  origi- 
nal Catholic  party  to  the  dissolved  marriage  was  not  forbidden  to 
marry  a non-Catholic  woman  after  the  dissolution  of  the  first  mar- 
riage. The  primary  purpose  of  the  dissolution  in  this  case  was 
nevertheless  to  promote  the  conversion  of  the  pagan  party.  In  the 
third  Fresno  case  the  marriage  was  dissolved  so  that  the  Catholic 
party  could  marry  another  Catholic.  The  Catholic  party  to  the 

10  F.  J.  Kieda,  “ Direct  Dissolution  of  a Legitimate  Marriage  by  Papal  Au- 
thority,” The  Jurist,  II  (1942),  134-144. 

11  Pius  XI,  enc.  Casti  Connubii,  31  December  1930 — AAS,  XXII  (1930), 
591-592. 
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dissolved  marriage  had  been  abandoned  by  his  wife,  and  the  woman 
the  Catholic  wanted  to  marry  after  the  dissolution  of  the  first  mar- 
riage, was  under  instruction.  The  dissolution  removed  the  danger 
of  incontinence  and  promoted  the  conversion  of  a non-Catholic. 
This  case  is  remarkable  because  the  dissolution  had  been  applied 
for  by  a Catholic  party.  It  shows  that  scandal  is  not  necessarily 
unavoidable  nor  the  dissolution  unobtainable,  if  the  dissolution 
favors  directly  a Catholic  petitioner.  In  the  fourth  Fresno  case  the 
petitioner  was  again  a Catholic  and  the  dissolution  was  granted  so 
that  she  could  contract  a new  marriage  with  a Catholic  man  before 
the  Church.  There  was  a danger  of  incontinence,  since  the  peti- 
tioner’s first  marriage  with  a non-baptized  party,  through  no  fault 
of  the  Catholic  party,  had  ended  in  civil  divorce.  There  was,  how- 
ever, no  conversion  to  the  Church  directly  promoted  by  the  dissolu- 
tion. In  the  Dedza  case  the  dissolution  was  granted  so  that  a 
Catholic  woman,  who  had  been  abandoned  by  her  pagan  husband 
over  a long  period,  could  validly  marry  a Catholic  man.  The  dis- 
solution was  sought  to  validate  an  irregular  union,  but  the  term 
validation  was  not  used  in  the  rescript  issued  by  the  Holy  See. 

It  is  to  be  noted  that  in  these  five  cases,  including  the  second 
Fresno  case,  the  dissolution  was  granted  in  order  to  make  new 
marriages  with  Catholics  possible.  It  is  still  an  open  question 
whether  the  dissolution  of  a marriage  contracted  with  a pagan  party 
could  promote  the  salvation  of  souls  if  it  is  granted  principally  in 
view  of  another  marriage  with  a non-Catholic  or  pagan.  This  does 
not  seem  to  be  a priori  impossible,  e.g.,  if  the  Catholic  education  of 
illegitimate  children  will  thus  be  assured  or  the  non-Catholic  or 
pagan  party  to  the  new  marriage  is  under  instruction  and  the  post- 
ponement of  the  new  marriage  involves  a grave  danger  of  incon- 
tinence. 

The  perpetuity  of  the  marriage  bond  is  a great  good  for  society, 
since  it  strengthens  mutual  love  between  husband  and  wife  and  of- 
fers a better  guarantee  for  the  education  of  offspring.12  For  that 
reason  the  Church  protects  the  stability  of  the  marriage  bond  with 
her  authority  and  avoids  anything  which  might  diminish  the  esteem 
of  the  marriage  bond  or  offer  a pretext  to  those  who  want  to  marry 
without  the  intention  of  starting  a life-long  union.  The  fear  that 
the  dissolution  of  a marriage  contracted  with  a dispensation  from 


uibid. 
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the  impediment  of  disparity  of  cult  might  give  rise  to  a multiplica- 
tion of  marriages  without  the  intention  of  a life-long  union,  has 
made  some  canonists  doubt  in  the  past  whether  a dissolution  could 
ever  be  justifiable.  According  to  the  Normae  issued  by  the  Holy 
Office  on  the  1st  of  May,  1934, 13  the  dissolution  will  not  be  granted, 
unless  the  restoration  of  marital  life  between  the  parties  is  morally 
impossible  and  scandal  and  astonishment  are  excluded  among 
Catholics  as  well  as  non-Catholics.  Scandal  and  astonishment  are 
less  likely  to  occur  in  regions  where  the  dissolution  of  marriages  in 
virtue  of  the  Pauline  privilege  or  the  Apostolic  Constitutions  is  not 
unusual,  particularly  if  the  petitioner  is  not  guilty  of  the  discontinu- 
ation of  marital  cohabitation,  frequently  attends  Catholic  services, 
public  prayers  and  religious  instructions,  and  takes  the  religious 
education  of  the  children  to  heart. 

In  the  Fresno  cases  and  the  Dedza  case  there  were  definitely  ex- 
ceptional circumstances  justifying  the  dissolution  of  the  original 
marriage  bond.  One  cannot  infer  from  them  that  the  Pope  is  will- 
ing to  dissolve  every  unhappy  marriage  contracted  with  a dispen- 
sation from  the  impediment  of  disparity  of  cult.  In  the  Fresno 
cases  and  the  Dedza  case  marital  cohabitation  of  the  petitioner  with 
the  original  marriage  partner  had  become  morally  if  not  physically 
impossible. 

In  his  allocution  to  the  auditors,  officers,  procurators,  and  advo- 
cates of  the  Rota,  already  referred  to,  Pope  Pius  XII  mentioned  in 
passing  that  the  cases  in  which  a marriage  could  be  dissolved  by  the 
Roman  Pontiff  in  virtue  of  his  ministerial  power  were  “ relatively 
very  rare.”  There  are,  however,  cases  in  which  a petition  for  a dis- 
solution is  justified.  This  appears  not  only  from  the  cases  in  which 
a marriage  between  a baptized  and  non-baptized  party  has  been 
dissolved  without  alleging  non-consummation  as  a motive,  but  also 
from  the  fact  that  the  Holy  See  has  dispatched  certain  Normae  to 
be  followed  by  Ordinaries  in  the  investigations  preceding  the  peti- 
tion for  a dissolution  of  the  marriage  bond  between  a baptized  non- 
Catholic  and  a non-baptized  party. 

13  Normae  pro  conficiendo  processu  in  casibus  dissolutions  vineuli  matri- 
monialis  in  favorem  fidei  per  supremam  Summi  Pontificis  auctoritatem. — S.  C. 
Officii,  1 May  1934.  These  norms  were  prescribed  for  cases  in  which  a request 
is  made  for  the  dissolution  of  a marriage  between  a baptized  non-Catholic  and 
a pagan  party.  The  Normae  have  not  been  received  in  the  part  of  Africa  from 
which  the  author  of  this  article  is  writing. 
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The  first  object  of  the  investigations  is  naturally  “the  very  pos- 
sibility of  dissolution.”14  There  are  two  essential  conditions  re- 
quired for  the  possibility  of  dissolution:  (a)  that  at  least  one  of 
the  parties  was  not  baptized  at  the  moment  that  the  marriage  was 
contracted;  and  (b)  that  the  marriage  was  not  consummated  after 
the  infidel  party  received  baptism.15  Moral  certitude  based  on 
positive  reasons  about  the  fulfilment  of  these  conditions  has  to  be 
obtained  so  that  all  prudent  doubt  be  excluded. 

4.  The  Petition  and  the  Rescript.  The  parties  are  not  forbidden 
to  send  their  petitions  for  a dissolution  directly  to  the  Holy  See. 
Yet  it  is  preferable  to  apply  for  a dissolution  through  the  local 
Ordinary,  since  the  Holy  See  normally  expects  from  him  information 
on  the  impossibility  of  a reconciliation  between  the  parties,  on  the 
possibility,  advantages,  and  foreseeable  effects  of  the  dissolution. 
Petitions  from  countries  under  the  authority  of  the  Sacred  Congre- 
gation of  the  Propaganda  may  be  sent  to  that  Congregation  (can. 
252,  §§3-4),  although  it  is  the  Supreme  Congregation  of  the  Holy 
Office  that  issues  the  rescripts  notifying  the  petitioners  of  a dissolu- 
tion (can.  247,  §3).  The  dissolution  is  granted  by  the  Roman 
Pontiff.  The  petition  may  be  written  in  English,  French,  German, 
Italian,  Portuguese,  or  Spanish,  but  Latin  is  preferable. 

As  in  any  other  petition  for  a rescript,  the  circumstances  of  the 
case  and  the  motive  for  the  petition  have  to  be  stated.  If  the  mar- 
riage which  the  petitioner  requests  to  be  dissolved  has  been  con- 
summated after  the  baptisms  of  both  parties,  the  dissolution  obvi- 
ously will  not  be  valid  (can.  1118).  The  question  arises  whether 
omissions  or  false  statements  on  the  petitioner’s  part  in  the  de- 
scription of  the  circumstances  or  the  motives  invalidate  the  rescript. 
Omissions  do  not  invalidate  the  rescript,  provided  everything  that, 
according  to  the  style  of  the  Curia,  is  required  for  the  validity,  is 
mentioned  (can.  42,  § 1).  From  the  Roman  Pontiff’s  words  con- 
cerning “ the  supreme  norm  according  to  which  he  uses  his  vicarious 
powrer  ” we  infer  that  the  rescript  would  be  invalid  if  the  circum- 
stances not  mentioned  in  the  petition  exclude  any  spiritual  benefit 
which  otherwise  might  have  been  obtained  from  the  dissolution. 

14  Pius  XII,  Allocution  to  the  Sacred  Roman  Rota,  3 Oct.  1941 — AAS, 
XXXIII  (1941),  421. 

15  F.  Huerth,  “ Notae  quaedam  ad  Privilegium  Petrinum,”  Periodica,  XLV 
(1956),  386-389. 
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This  would  be  the  case,  if  the  petitioner  is  unwilling  to  lead  a good 
Christian  life,  even  after  his  or  her  marriage  is  dissolved,  or  if  the 
petitioner  has  manifested  the  intention  of  contracting  another  mar- 
riage which  even  after  the  dissolution  of  the  first  will  be  unlawful 
or  invalid.  Would  the  rescript  be  invalid,  if  the  petitioner  does  not 
reveal  that  he  or  she  has  culpably  discontinued  marital  cohabitation 
with  the  other  party  or  entered  into  concubinage,  especially  with 
someone  already  married?  In  these  cases  the  dissolution  might  be 
a spiritual  advantage  for  the  petitioner,  the  other  party  to  the  first 
marriage  or  other  individuals,  e.g.,  the  children,  especially  if  it 
makes  the  regularization  of  a state  of  concubinage  possible.  It  is 
to  be  remembered  that  the  invalidating  effect  of  omissions  does  not 
depend  on  the  petitioner’s  good  or  bad  faith. 

False  reasons  stated  in  a petition  to  obtain  a favor  do  not  invali- 
date a rescript,  provided  the  one  motivating  reason  is  true,  or  at 
least  one  of  the  several  motives  reasons  stated  in  the  petition  is  true 
(can.  42,  §2).  The  motivating  reason  has  to  be  some  spiritual 
benefit  for  the  petitioner  or  another  person.  Suppose  the  regular- 
ization of  a state  of  concubinage  is  given  as  the  only  purpose  for 
which  the  dissolution  is  sought,  although  the  concubinage  cannot 
be  regularized  after  the  dissolution  of  the  first  marriage.  In  this 
case  the  sole  motive  reason  is  false  and  the  rescript  invalid. 

Conclusion.  Whenever  the  dissolution  of  a marriage  in  the  cir- 
cumstances mentioned  above  is  under  consideration,  the  salvation 
of  souls  is  the  predominant  factor  which  should  guide  us  in  the 
steps  we  take.  The  sacredness  of  the  marriage  bond  has  to  be  up- 
held among  the  Christian  and  non-Christian  population.  The  faith- 
ful should  be  taught  the  symbolic  meaning  of  sacramental  consum- 
mated marriages  in  relation  to  the  union  of  Christ  and  the  Church 
as  well  as  the  Church’s  power  to  dissolve  marriages.  The  spiritual 
well-being  of  a community  and  esteem  for  the  marriage  bond  are, 
generally  speaking,  a greater  good  than  the  spiritual  welfare  of  an 
individual.  If  the  results  of  careful  investigations  leave  us  in  doubt 
about  the  merits  of  the  case,  it  should  be  submitted  to  the  Holy  See 
with  the  local  Ordinary’s  judgment  of  the  desirability  and  foresee- 
able effects  of  the  dissolution.  It  must  of  course  be  morally  certain 
that  the  marriage  has  not  been  consummated  since  the  baptisms  of 
both  parties. 

St.  C.  Wellens,  W.  F. 

Kachebere  Seminary 
Fort  Manning,  Nyasaland 
British  Central  Africa 
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